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1.

General - Scope

The conditions apply to all current and future business relationships
with entrepreneurs. Entrepreneurs in the sense of these conditions are
physical or legal entities or organizations having legal capacity with
whom a business relationship is entered into, and who deal with the
execution of commercial or independent professional activities.

Deviating, contradictory or supplementary general conditions do not
become a part of the contract simply by knowledge of their existence
unless their application is expressly agreed to in writing.

Conclusion of contract

Our offers are provisional. We reserve the right to make technical
amendments and changes in form, color and/or weight within reason.
We are entitled to subcontract work.

Customer orders are binding. We are entitled to accept the contractual
offer contained in the order within two (2) weeks after we have re-
ceived it. Acceptance may be expressed in writing or by delivery to the
customer.

We reserve the right of ownership and intellectual property rights re-
garding information, especially figures, drawings, calculations and
other documents and/or data in electronic form, that are to be passed
on to customers or suppliers; this information must not be made ac-
cessible to third parties. The applies in particular to any written docu-
ments and information that are designated as "Confidential". The cus-
tomer / supplier requires our express written permission before pass-
ing on this information.

Delivery deadline, delayed delivery

The delivery deadline is agreed between the contractual parties. To
enable us to meet this deadline, all commercial and technical queries
between the contractual parties must have been resolved and the cus-
tomer must have fulfilled all requirements, such as obtaining all the
necessary official certifications or authorizations or by having made a
downpayment. If this is not the case, the delivery date will be extended
accordingly. This does not apply if the delay is down to us as the sup-
plier.

Adherence to the delivery deadline depends upon correct and timely
supply of goods to us. If delays seem likely we will advise the customer
as quickly as possible.

The delivery deadline is deemed to have been adhered to if the subject
matter of the contract has left the plant or has been reported as ready
for dispatch before the deadline. If acceptance is required - except in
the case of a justified rejection - the acceptance deadline is definitive.
Alternatively, notification of readiness to accept can also be used.

If dispatch or acceptance of the subject matter of the contract has
been delayed, and this is the fault of the customer, the customer will
be invoiced for the costs of the delay beginning one month after report-
ing of readiness to dispatch / accept.

If the delivery deadline cannot be adhered to due to an act of God,
labor dispute or other events over which the supplier has no control,
the delivery deadline will be extended accordingly. We will notify the
customer of the start and end of any event of this nature as soon as
possible.

Any material supply problems, late or incorrect supply of goods to us,
works stoppages, strikes, lockouts, currency, trade or other national
measures, etc. at our plant or that of our suppliers all fall into the same
category as acts of God. This does not apply if we have taken on the
risk of procurement or if the events stem from us or our legal represen-
tatives or agents having taken insufficient preventative measures.

We are entitled to make partial deliveries and provide partial services,
provided this does not have negative effects on the use of the goods
and services.

The customer may withdraw from the contract without notice if delivery
by us of all the goods and services becomes impossible before the risk
is transferred. Furthermore, the customer may withdraw from the con-
tract if one part of the supply becomes impossible to carry out and he
has a justified interest in rejecting partial deliveries. If this is not the
case, the customer must pay the contracted price for the partial deliv-
ery. The same applies in the case of inability on the part of the sup-
plier. If the impossibility or inability occurs during the default in accep-
tance, or if the customer is solely or largely responsible for this situa-
tion, he remains obliged to make payment.

The customer is obliged to declare on our demand and within the ap-
propriate time span whether he is withdrawing from the contact due to
the delay or whether he will insist on delivery.

Transfer of risk, acceptance

Risk transfers to the customer when the subject matter of the contract
has left the plant, this also applies if partial deliveries are to follow or
we have taken on other services, such as the shipping costs or deliv-
ery and installation. If acceptance is required, this becomes the point
at which the risk is transferred. This must occur immediately on the ac-
ceptance deadline, or alternatively after notification of readiness for
acceptance. The customer is not entitled to refuse acceptance if there
is only a minor defect.
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If delivery / acceptance has been delayed or postponed due to circum-
stances that are not our fault, the risk transfers to the customer upon
notification of readiness for dispatch / readiness for acceptance. We
undertake to take out the insurance policies requested by the customer
at his cost.

Partial deliveries are permissible, provided these are acceptable to the
customer.

Price and payment conditions

The quoted price is binding. Quotations given to entrepreneurs include
sales tax and apply ex-works including loading at the plant, but ex-
clude packaging and unloading. If taxes, custom duty, freight charges,
fees or expenses are increased or introduced between the conclusion
of the contract and its fulfillment, we are entitled to increase the price
accordingly if four months have passed since the contract was con-
cluded or if the party to the contract is a registered trader. The prices
apply for four months from the date the contract is concluded. If a de-
livery deadline of more than four months is agreed, or if there are on-
going obligations that last for more than four months, we shall be enti-
tled to pass on as price increases to the customer any costs of pro-
curement/delivery that have increased in the meantime, including
those increases resulting from changes in the law (e.g. increase in
sales tax).

If as a result of a special agreement we are to install or commission a
machine or system delivered by us, the fitters will be supplied by us.
The costs arising from this, particularly for travel, working and waiting
time and allowances, are to be borne by the customer. Sundays, public
holidays, night work and overtime are to be invoiced with the appropri-
ate markups. Any tools, lifting gear and personnel required to help with
the work are to be supplied free of charge by the customer.

In the absence of any special agreement, payment is to be made to us
without any deductions in the following form:

= 1/3 payment on confirmation of order,

= 1/3 as soon as the customer is notified that the main parts are ready
for dispatch,

= the remainder within one month of transfer of risk.

The customer is only entitled to offset if his counterclaims are legally
effective or have been recognized by us. The customer may only exer-
cise a right of retention if his counterclaim is based on the same con-
tractual relationship.

If the customer defaults in accepting the services, we are entitled to
withdraw from the contract if we have previously allowed the customer
an extension to the deadline already set for accepting the services.

If we then withdraw from the contract, we may take fifteen percent
(15%) of the order value as consolidated compensation without having
to give justification unless the customer was not responsible for failing
to meet the deadline extension. We reserve the right to provide evi-
dence that we have incurred higher damages. It is up to the customer
to prove that no, or much lower damages, were caused.

Reservation of rights of ownership

We reserve ownership of the subject matter of the contract until all
demands arising from any ongoing business relationship have been
settled in full.

The customer is obliged to treat the subject matter of the contract with
care. If maintenance and inspection work is necessary, the customer
shall regularly carry this out at his own cost.

The customer undertakes to notify us immediately if any third party is
granted access to the subject matter of the contract, for instance if the
subject matter is seized, or if it is damaged or destroyed. Any change
of ownership or address must be communicated to us immediately by
the customer.

We are entitled to withdraw from the contract and claim back the sub-
ject matter of the contract if the customer behaves in a manner that is
contrary to the terms of the contract, particularly in the case of delayed
payment or violation of one of the obligations of paragraphs 2 and 3 of
these conditions.

The customer is entitled to sell the subject matter of the contract on to
third parties following correct business procedures. He cedes to us
with immediate effect all demands against a third party that he may be
entitled to through the sale of the goods up to the invoiced amount of
the subject matter of the contract. We accept the cession. After the
cession, the customer is authorized to collect the payment. We reserve
the right to collect the payment ourselves if the customer does not
keep up with his payment obligations and falls into arrears.

All our demands become payable immediately if the payment condi-
tions are not adhered to or circumstances arise after conclusion of the
contract from which, at our discretion, our ability to obtain payment is
endangered due to inability on the part of the customer. We are then
entitled to only provide further services against advance payment or to
demand a security deposit.

If the customer is late with payments, we are entitled to calculate inter-
est at the relevant overdraft rates set by the bank but at least five per-
cent (5%) above the base rate.
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8.

The treatment and processing of the subject matter of the contract is
always conducted by the customer in our name and on our behalf. If
the subject matter of the contract is processed with goods that do not
belong to us, we acquire co-ownership of the new product correspond-
ing to the value of the subject matter of the contract in proportion to the
value of the other processed goods. The same applies if the subject
matter of the contract is combined with other goods that do not belong
to us.

If the item or machine provided by us should be fixedly arranged with
other items not belonging to us, we acquire co-ownership of the new
product corresponding to the value of the retention matter (purchase
price plus sales tax) in proportion to the other goods combined with it
at the time. If the mixing is carried out in such a way that the cus-
tomer’s item is to be regarded as the main thing, it is agreed that the
customer shall transfer proportional co-ownership of the goods to us
and that we shall be given first refusal on it.

10.We undertake to release our security deposits at the request of the

customer if their value exceeds the demands to be safeguarded by
more than 10% insofar as these demands have not yet been settled.

8 7 Warranty, liability for defective goods
I. Material defects

1.

In the case of material defects to the subject matter of the contract, we
will initially either remedy the defect or supply a replacement part as
we see fit (rectification). The customer must grant us sufficient time
and opportunity to carry out the required improvements and supply the
spare parts, otherwise we will be released from the liability for the con-
sequences. Only in urgent cases where operational safety is at risk or
to prevent disproportionately greater damages, in which cases we
must be informed straight away, does the customer have the right to
repair the defect themselves or through a third party and to demand
from us repayment of the costs incurred.

If the rectification work fails to achieve the intended outcome, if the
appropriate time period given to us expires or if this is not deemed ac-
ceptable by the customer, the customer can opt to reduce the payment
(reduction) or to annul the contract (withdrawal). If there is only a minor
breach of contract, specifically in the case of minor defects, the cus-
tomer does not have the right to withdraw.

If the customer chooses to withdraw from the contract due to a defect
of quality or title after failed rectification work, he waives his right to
claim for damages due to the defect. If the customer chooses to claim
for damages after failed rectification work, the goods shall remain on
the customer's premises as long as he deems this to be acceptable.
The value of any damages is limited to the difference between the pur-
chase price and the value of the defective material. This does not ap-
ply if we have caused the breach of contract fraudulently.

No liability will be accepted in the following cases: unsuitable or inap-
propriate use, incorrect installation by the customer or a third party,
natural wear, incorrect or careless handling, commissioning or modifi-
cation work carried out incorrectly and without our approval, use of un-
suitable service fluids, defective construction work, unsuitable con-
struction sand, chemical, electrochemical or electrical influences, pro-
vided that these are not our fault.

Further details can be found in the operating instructions accompany-
ing the machine.

The statutory period of limitation for liability is one year except in the
case of malicious intent, physical damage to persons and their health,
loss of life or in cases covered by §§ 438 para. 1 no. 2, 634 a para. 1
no. 2 of the German Civil Code (Mangelgewahrleistung bei Bauwer-
ken, eingebauten Baumaterialien, bauwerksbezogenen Planungs- und
Uberwachungsleistungen).

The customer does not obtain any legal guarantees through us. Manu-
facturer's guarantees remain unaffected.

If the customer accepts defective goods, although he is aware of the
defect, the claims and rights regarding defects under § 437 of the GCC
are only afforded to him if he reserves this right upon acceptance.

Should the customer make an unjustified warranty claim against us, he
shall reimburse us the costs we incur in the inspection of the subject
matter of the contract.

Should the customer or a third party inexpertly carry out rework, we
assume no liability for the consequences. The same applies in the e-
vent that modifications are made to the subject matter of the contract
without our prior consent.

10. Any claims made by the customer in respect of costs incurred in recti-

fication work, specifically transport, travel, labor and material costs, are
excluded if the costs have increased because the subject of the deliv-
ery has been moved to a location other than a branch of the customer
unless this movement corresponds to appropriate use.

11.Rights to recourse (88 478, 479 GCC) remain intact and are unaf-

fected by the above paragraphs, provided obligations to give notice of
defects as set out in § 377 HGB (German Commercial Code) have not
been violated.

Last revision: February 2009

schafer

II. Defect of title
12.1f the use of the subject matter of the contract results in a violation of

national industrial property rights or intellectual property rights, we will
at our expense ensure that the customer has the right to continue to
use the product or modify the product in a manner acceptable to the
customer so that the violation of property rights no longer exists. If this
is not commercially acceptable or not possible within a reasonable
time period the customer shall be entitled to withdraw from the con-
tract. We also have the right to withdraw from the contract under these
circumstances. Furthermore, we indemnify the customer against any
undisputed or legally effective claims made by the owner of the prop-
erty rights.

13. These obligations are definitive and are subject to § 8 in the case of

§9

violations of industrial property rights or intellectual property rights.

They only apply if:

= the customer informs us immediately of any asserted violations of
industrial property rights or intellectual property rights,

= the customer supports us appropriately in our defense against as-
serted claims and/or allows us to carry out the madification work ac-
cording to paragraph 7,

= all defense measures including out-of-court settlements remain an
option for us,

= the defect of title is not based on an instructions from the customer
and the infringement of the law was not caused by the customer ha-
ving independently modified the subject matter of the contract or
used it in a manner not stipulated in the contract.

Liability, restrictions of liability

In the case of slightly negligent breaches of duty, our liability is re-

stricted to the anticipated average amount of damages typical for the

type of goods and contract. This also applies to slightly negligent

breaches of duty of our legal representatives or agents. We are not li-

able to entrepreneurs for slightly negligent breaches of minor contrac-

tual obligations.

The above restrictions of liability do not affect claims of the customer in
respect of product liability or if we are accused of gross culpability (in-
tent, malice, gross negligence, etc.). Neither do the restrictions of liabil-
ity apply in cases where there is damage to health or body or the death
of the customer and such events are attributable to us.

Statutory period

All claims on the part of the customer - on whatever legal grounds -
expire by limitation after one year. For damage compensation claims
as set out in § 8 paragraph 2, the legal time periods apply. They also
apply in the case of structural defects or for deliverables that have
been used for a structure in line with their normal usage and whose
defect they have caused (see § 7 clause 5).

8§ 10 Use of software

If software is included in the scope of supply, the customer has a non-
exclusive right to use that software including its documentation. Its use
in connection with the designated subject matter of the contract is
permitted. Use of the software on more than one system is not permit-
ted. The customer may only duplicate, edit or translate the software, or
compile the object code into source code within a legally permissible
context (88 69 a ff. UrhG (German Intellectual Property Law)). The
customer undertakes not to remove manufacturer's information - es-
pecially copyright notices - and not to change this information without
our prior express consent. All other rights in respect of the software
and the documentation including copies thereof are reserved by us
and/or software supplier. Sub-licensing is not permitted.

8 11Final provisions

1.

The laws of the Federal Republic of Germany apply. The provisions of
the United Nations Convention on Contracts for the International Sale
of Goods do not apply.

If the customer is a registered trader, a corporate body under public
law or a public-private special fund, and provided there is nothing to
the contrary in the order confirmation, our registered office is to be
considered place of performance and jurisdiction; we are entitled, ho-
wever, to take legal action against our contractual partner at his place
of jurisdiction.

Should individual provisions of the contract with the customer including
these General Conditions of Sale become entirely or partially ineffec-
tive, then the validity of the remaining provisions remains unaffected.
The clause that has become entirely or partially ineffective shall be re-
placed by a new, effective clause, whose commercial impact most
closely approximates that of the ineffective clause.
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